IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF DELAWARE
JEROVE D. CLARK,
Pl aintiff,
V. C. A. No. 00-572-SLR
JAMES DESHI ELDS, SH RLEY
RUFFI N, TASHA MALONE, ANG E
VWH TE, CAROLYN WOLF, QCMVE5,
SBF, and SBS,

Def endant s.
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MEMORANDUM CRDER
At WIimngton this 19th day of March 2001, having revi ewed
plaintiff's notion for an injunction (D.I. 4);
| T 1S ORDERED that the notion for injunction is denied for
the foll ow ng reasons:
1) It is beyond dispute that “the grant of injunctive
relief is an ‘extraordinary renmedy, which should be granted only

inlimted circunstances.’” Frank's GMC Truck Center, Inc. V.

General Mdtors Corp., 847 F.2d 100, 102 (3d Cr. 1988). In

ruling on a notion for an injunction, this court nust consider:
1) the likelihood of success on the nerits; 2) the extent to
which the plaintiff is being irreparably harmed by the conduct
conpl ai ned of; 3) the extent to which the defendant will suffer
irreparable harmif the requested relief is granted; and 4) the

public interest. See A O Smth Corp. v. F.T.C, 530 F.2d 515

(3d Cr. 1976). Wile these factors are all relevant to the



inquiry, no one elenment will determne its outcone; all nust be
bal anced. [d. at 525.

2) Plaintiff, Jerome Clark, is a prisoner at the Milti
Purpose Crimnal Justice Facility ("Gander HIIl"). The
def endants are counselors at the KEY Program at Gander Hi |l
Plaintiff was noved out of the KEY Program a "famly type
envi ronnent, self-sustaining and self perpetuating Therapeutic
Community,"” wi thout notice or a hearing. (D.1. 10) He alleges
this violates his due process rights. Plaintiff filed this
nmotion for injunctive relief to have the court reinstate himas a
menber of the KEY Program

3) Prison inmates have no constitutional right to drug

treatnment or other rehabilitation. Abdul - Akbar v. Departnment of

Corrections, 910 F. Supp. 986, 1002 (D.Del. 1995). In order for

plaintiff to state a claimthat he was deprived of rehabilitation
w t hout due process, he nust have a property or liberty interest

in the opportunity. 1d. (citing Janes v. Quinlan, 866 F.2d 627,

629 (3d. Cir. 1989)). The due process cl ause al one does not give
plaintiff such an interest. 1d. To establish a property or
liberty interest, plaintiff nust establish either that he has a

"legitimate claimof entitlenent,"” Board of Regents v. Roth, 408

U S. 564, 577 (1972), or that failing to have the opportunity

constitutes an "atypical and significant hardship on the inmate

inrelation to the ordinary incidents of prison life." Sandin v.

O Conner, 515 U. S. 472, 479-481 (1995). Because the KEY program
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is not a mandatory activity and nmenbership in the programis at
the discretion of the prison officials, plaintiff cannot claima
property or liberty interest in the program Therefore,
plaintiff is not entitled to notice or a hearing before he is
removed fromthe program

4) Plaintiff has failed to denonstrate either a |ikelihood
of succes on the nerits or irreperable harm Therefore, his

nmotion for an injunctive relief is denied.
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